BEPXOBHA PAJXA YKPAIHU

KOMITET 3 IINTAHBb HAYKH I OCBITH

PIINEHHA

Jo npotokomy Ne 91
Bix 11 mumas 2018 poky

ITpo npoexT 3akony Ykpainu “IIpo BHeceHHS 3MiH 10 AeSIKHX
3aKOHOJABYMX AKTIB YKPpaiHH 010 BAOCKOHAJICHHS
NMPaBOBOi 0XOPOHH BHHAXOAIB Ta KOPHCHHX MojeIei”

(peectp. Ne 7538 Bix 01.02.2018),
noganuii KaGinerom MinicTpiB Ykpainu

IIpoexToMm 3akoHy nependayactTbes iIMIUTEMEHTALlisl BAMOT cTaTeif 219-223 yacTurm
apyroi “CTaHmapTH, o0 CTOCYIOTECS TIPaB iHTeNeKTyalbHOT BIacHOCTI” riasu 9 Posimy
IV “Toprisnst Ta oB’s13aHi 3 TOpriBIieto MUTaHHS” YTOIM PO acoliariro Mix YKpaiHoro,
3 ommiei croponm, Ta €spomneiicekuM Coro3oMm, €Bporneiicbkim CHiBTOBAPHCTBOM 3
aTOMHOI €Heprii i iX Aep)KaBaMH-WICHAMH, 3 iHINOI CTOpoHH, JlupekTHBH 98/44/€C
E€sponeiicbkoro Ilapmamenty Tta Pamu Bim 06.07.1998 mnpo mpaBoBy OXOpOHY
OioTexHonorivamx BuHaxomiB, Permamenty (€C) Ne 469/2009 €Bpomeiichkoro
ITapnamenty T1a Pamu Bim 06.05.2009 mpo ceprudikaTé HOmATKOBOI OXOPOHM s
MeMYHUX MPOAyKTiB Ta Permamenty (€C) Ne 1901/2006 €sponeiicekoro IlapnamenTy
ta Pamu Bix 12.12.2006 npo MequdHi MPOXYKTH JUTS NENiaTPAYHOTO BUKOPHCTAHHS.

3aKOHOMPOEKTOM HPONOHY€ETHCA BHECTH 3MiHu 10 L[MBiIBHOrO Komekcy VKpaiHw,
3akoHy Ykpainu “IIpo oXopoHy IpaB Ha BUHAXO[H i KOpUcHI Mozeni” (nani — 3akoH) Ta
Hexpery KaGinery Minictpis Vkpaiuum “TIpo mepsxkaBHE MHTO”. 3aIpOIOHOBAHO,
30KpeMa, TaKi HOBAITii:

- PO3LIMPEHO IEpeNiK 00’€KTIB TEXHOJOTIH, Ha SKi He IOMIMPIOETHCS IIPAaBOBA
OXOpOHa;

- IependavYeHo MOXKIMBICTS MTOAHHS 3a5BOK B €JIEKTPOHHIM Gopmi;

- HaJaeThCs IMPaBo Oynab-AKid 0co0i MOJATH IO 3aKiaay eKCIIEPTH3M MOTHBOBAHE
3aMepeyYeHHs MPOTH 3asBKH NPOTAIOM IIECTH MICSIIB Bif HaTH ITyOJiKaIlii BimoMocTei
PO 3asIBKY Ha BUHAXIL;

- YTOYHEHO IOPSAIOK HAaJaHHs IOATKOBOI OXOPOHH MPaB Ha BUHAXOJIY;

- PO3LIMPEHO MEPENiK MpaB Ta 000B’sI3KiB Cy0’€KTIB MpaB HA BUHAXOAU (KOPHCHI
Mozei);

- mepenbadeHo MOMKIHMBICTD BH3HAHHI (pa3 Ha BHHAXIA i KOPHUCHY MOJIEIb
HENIHCHIMY B aJIMiHICTPaTHBHOMY TOPSIIKY {“‘post-grant opposition™).
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I'onoBHe HAayKOBO-€KCIIEpTHE ympaBliHHS BepxoBHOi Pamm YkpaiHu BHCIOBHIO
MOZO #Ooro 3MmicTy sayBakeHHs Ta mpomosuuii. Ciim 3a3HaumTH, IO IPONOSHMII
I'onoBHOrO  HayKOBO-€KCHEPTHOTO YIPABIIHHS MOXyTh OyTH BpaxoBaHi IpH
JOOIPAIFOBaHHI 3aKOHOIIPOEKTY J0 IPYroro YATAHHI.

Komirer 3 mwranp Oro/pKeTy BBakae, IO peali3allisi IIPOEKTY 3aKOHy He
HOoTpeOyBaTUMeE TOAATKOBUX BUTPAT 3 IEPIKABHOTO OIOKETY.

Ho Kowmitery Hanilinum excnepTHi BucHOBKY HarioHanbHOT akanemii Hayk Vikpainm
(mami — HAH) Ta HayKoBO-IOCHIZHOrO iHCTHTYTY IHTENEeKTyabHOI  BIIACHOCTI
HanionanbHoi akanemii mpaBoBux Hayk Ykpainu (nati — HJII iHTenekTyansHOT BiacHOCTI
HAIIpH). V BHCHOBKaX IIPONOHYETHCS 32 Pe3yNbTATAME POy B IEpIIOMY YHTaHHI
NPUAHATA TPOEKT 3aKOHy 3a OCHOBY 3 YpaxyBaHHSM BHCJIOBJIECHHX 3aCTEPEKEHb Ta
IIPOTIO3HUIIIH.

3aKOHOIIPOEKT OTpUMaB CXBalbHI eKcmepTHi BucHOBKH BOO3, ITPOOH,
TPOMAJICEKUX Ta OnaromiiHmMx opraHizamii, sKki 00’€IHYIOTH mNaIieHTIB YKpaiHu
(3oxpema, MixHapomHoi rpoMaIckKoi oprasizarii “@oH/ JOMOMOTH [iTSM 3 CHHAPOMOM
ayrusMy “JlurmHa 3 MaiOyTtHiM”, BrnaropiiiHoi opramizanii “Bceykpainchka Mepexa
monei, ski xusyTh 3 BUU/CHI[”, Bnaropiiiroro donxy “Ilanieaty Ykpainu”).

Ilintpumye 1mpoekT 3akoHy MiHiCTepcTBO OXOpOHH 370poB’s  VKpaiHH,
HaroJjonIyroyy, IO MPOEKT Ma€ CTpaTeriyHe 3HAYeHHS UL chepd OXOPOHHU 3I0POB’S
Vkpainu.

OG’enuanHs  opraHisamiif  poGoTomaBmiB MemwYHOI Ta  MiKpoOGiomorignHol
IIPOMHUCIIOBOCTI YKpaiHW 3a3Hayae, IO HPOEKT CIPHSE BUBENEHHIO (papMaleBTHYHOI
ranysi YKpainu Ha HOBUH KOHKYPEHTOCIIPOMOKHUM PiBEHb.

HJII iarenexryansHoi BnacHocTi HATIpH BBakae, 10 MOJOKEHHS 3aKOHOIPOEKTY
JO3BOJIATh BCTAHOBHUTH CIIPABEIMBHM OalaHC MK iHTepecaMH MaTEHTOBIACHHKIB Ta
iHTEpecaMu CyCIILIBCTBA, YCYBAIOTh Ti IPOTaIMHK HALIOHAIBHOI ITATEHTHOI CHCTEMH, SIKi
YMOXUIMBIIFOBAJIM 3JIOBJKHBAaHHA IATEHTHUMH TIIpaBaMH Ta CTBOPEHHSM IITYYHOL
Monononii. IlomoxenHs 3aKOHOIPOEKTY CTHMYIIOIOTH BHHAXINHMIEKY isUIGHICTB,
rapaHTyIOTh BUCOKY SIKICTh €KCIIEPTHHX JOCiHKEHD 00 IIAaTEHTO3AaTHOCTI 00'€KTIB Ta
BiTIOBiTHO TOBipYy 1O HAIlIOHAIBHOT IIATEHTHOI CHCTEMH.

E€spomneliceka denepanis GpapMaleBTHUHOI IPOMUCIIOBOCTI Ta acoljiamiii, Acomiamis
BMPOOHUKIB iHHOBaIi#HUX ikiB, [Ipoext EC/ITPOOH “Pana 3a €ppory”, MixHaponHa
benepamis ¢papMalleBTUUHHX BHPOOHMKIB Ta acomiamiii Ta Acomiaris MPECTaBHUKIB
MDKHApOJHUX (apMaleBTHIHUX BHPOOHUKIB, [lepKaBHE MiANPUEMCTBO “YKpaiHCHKUi
IHCTUTYT iHTENEKTyalnbHOI BIIACHOCTI” BHCIIOBWJIM CBOI 3ayBaKEHHS 1 MPOIO3MIII 10
IPOEKTY 3aKoHy, sKi MOXYTh OyTH YacTKOBO BPaxOBaHi MpPH IATOTOBII IO IPYroro
YUTaHHS.

AMepHKaHCbKa TOpriBelbHa Iamata B YKpaiHi, Acollianis IpeacTaBHUKIB
MDKHApOIHUX (apManeBTHIHUX BHPOOHUKIB, OG'eiHaHHS opraHizamiii po6OTOAABIIB
MEIUYHOI Ta MIKpPOOiONOriyHOI NPOMHUCIOBOCTI YKpainw, IHCTUTYT 3aKOHOJABCTBA
Bepxosnoi Pagy YkpaiHu BHCIIOBIIH 3ayBaXKEHHS 0 3aKOHOIIPOEKTY.

HaiiGinpm AuCKyCiHHIMH HOJIOXKEHHSMH 3aKOHOIPOEKTY € OOMEXEHHS 00’€KTy
OXOPOHH KODHCHOI MOJENi IMIle HPUCTPOEM Ta PO3IIMPEHHS MEpetiky 06’ €KTiB
TEXHOJIOT1H, Ha AKi He IOIUPIOETHCS MPaBOBa OXOPOHA.

KomiteToM miaTpuMyIOTHCS:
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- mpomosuiii Csponeficekoi ¢enmepanii (apMareBTHIHOI MPOMUCIOBOCTI Ta
acomiariii, Acomianii BApOOHMKIB IHHOBAI[IMHIX JIIKiB, €porneiicekoi biznec Acorjanii,
Mbixuaponuoi ¢enepanii ¢apmaneBTHYHMX BHPOOHMKIB Ta acomiamilt, Acoriamii
NPeCTaBHUKIB MDKHAPOIHMX (apMalleBTHYHHX BHPOOHWKiB, IIpoexty €C/ITPOOH
“Pama 3a €Bpory” momo HEOOXimHOCTI HOONpAIOBAHHS TOJOXEHL 3aKOHOIPOEKTY 3
METOI0 BpaxyBaHHS BHMOT 4. 1 cr. 31 Vrogu TPIIIC momo ymMOB BHKOpPHCTaHHS
“NepIoro MaTeHTy” BIACHUKOM “OPYToro MaTeHTy’;

- npono3unii HAH mopmo: .

BHECEHHS 3MiH JI0 CT. 28 3aKoHy, IKMMHU MepeaOaurTH, IO IPaBa, SKi BUIUTMBAIOTh
3 JepXaBHOI peecTpaiii KOpHCHOI MoOmeNi, MiIIAralTs 3aXWCTy B IOPSAKY,
BCTaHOBJICHOMY aJMiHiCTPaTUBHUM, IMBUIGHMM 1 KPUMiHAIBLHAM 3aKOHOIABCTBOM, 32
YMOBH HAsBHOCTI BHCHOBKY IIPO BiINOBIIHICTH KOPHCHOI MOJETi yMOBaM
IaTeHTO3JJaTHOCTI;

POSIIMpPEHHsI MEPENiKy O0’€KTiB TEXHOJOriH, Ha sSKi HE MONIMPIOEThCS IPaBOBA
OXOpOHa;

HEOOXIOHOCTI JMOONpAaIfOBAHHA IIONOXCHb 3aKOHOMPOEKTY, $Ki CTOCYIOTBCH
CepTHdIKaTy NONaTKOBOI OXOPOHH IpaB HAa BHUHAXONM 3 YPaXyBaHHAM IPAKTHKH
3acTocyBaHHs Permamenty Pamu (€EC) Ne 1768/92 mpo 3ampoBamkenss cepTudikary
JONATKOBOI OXOPOHHM IS JIIKAPCHKMX 3ac00iB Ta KoaudikoBanoro Pernamenty (€C) Ne
469/2009;

- npono3unii H/I inTenexTyansHoi BIacHOCTI HAIIpH momo:

3alpPOMTOHOBAHMX IIPOEKTOM 3MiH 0 4. 3 cT. 6 3aKOHY CTOCOBHO 00’€KTiB, Ha sIKi HE
TOLIHPIOETHCS IPABOBA OXOPOHA;

BHECEHHs 3MiH JI0 3alpOIIOHOBaHOI pemakuil ct. 27! 3akony “JlomaTkoBa 0XOpoHa
IIpaB HAa BUHAXOU ;

BHECEHHS 3MiH [0 3alpolOHOBaHOI pemakmii 4. 5 cr. 31 3akoHy CTOCOBHO
BCTQHOBJIEHHS MEPENIKY [iM, 5IKi He BU3HAIOTHCS MOPYIIEHHSM IIPaB, IO BUAIUIABAIOTH 3
JEPIKaBHOI peecTpallii BUHaX0omy (KOPHCHOT MOJIEN).

BpaxoByroun Bumesasnadene, Komirer Bepxosroi Paqu Ykpainu 3 nuTanb HayKy i
OCBITH, B M P i Il ¥ B:

1. Pexomenmysaru Bepxosuifi Pani Vkpainu mpoext 3akoHy Vkpaimu “IIpo
BHECEHHS 3MiH JI0 IESKHX 3aKOHOJABUNX aKTiB YKpPaIHH OO0 BIOCKOHATIEHHS IPaBOBOL
OXOpOHH BMHAXOZIB 1 KOpUCHUX Mozenei” (peectp. Ne 7538 Bin  01.02.2018), nomanmuii
Kab6inerom MinicTpiB VYkpaiHH, 3a pe3yibTataMu pO3IJISAy B IEpIIOMY YHTaHHI
IIPUMHSTH 32 OCHOBY.

2. CoifomosifadamM Ha IUICHapHOMY 3aciianHi BepxoBuoi Pamu Vkpainm 3
3a3HAQ4YEHOro THUTaHHA BH3Ha4uTH Ilepmoro 3actymauka TomoBu Kowmitery
CniBakoscrkoro O.B.

epiunii 3acTynHuK
I'onoBu Komirery 0.B. CniBakoBcbKHIii



